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Background 
What is environmental justice? The United States Environmental 
Protection Agency (EPA) defines environmental justice as the fair 
treatment and meaningful involvement of all people regardless of race, 
color, national origin, or income, with respect to the development, 
implementation, and enforcement of environmental laws, regulations, 
and policies. The EPA states that this goal will be achieved when everyone 
enjoys the same degree of protection from environmental health hazards, 
and equal access to the decision-making process to have a healthy 
environment in which to live, learn, and work. 

In 1994 President Clinton signed Executive Order 12898, which directed 
federal agencies to make achieving environmental justice part of their 
agency missions by identifying and addressing disproportionately high or 
adverse environmental or human health effects of agency programs, 
policies, and activities on minority and low-income populations. 

Environmental Justice Task Force. A proviso in the 2019-2021 Biennial 
Operating Budget directed the Governor's Interagency Council on Health 
Disparities to convene and staff an Environmental Justice Task Force (Task 
Force). See House Bill 1109, Section 221(48). The Task Force was directed 
to recommend strategies for incorporating environmental justice 
principles into future state agency actions across Washington. The Task 
Force published a report with its recommendations in the fall of 2020. 

Washington Health Disparities Map. In 2018 a collaborative group began 
making available to the public an interactive mapping tool that compares 
communities across Washington for environmental health disparities, 
known as the Washington environmental health disparities map (map). 
The map was developed by the University of Washington's Department of Environmental and Occupation Health 
Sciences, Front and Centered, the departments of Health and Ecology, and the Puget Sound Clean Air Agency.  

BILL BRIEF 
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Key provisions 
• Requires seven covered agencies to complete environmental justice assessments when considering significant 

agency actions and to incorporate environmental justice principles into agency budget and fiscal processes. 
• Authorizes other state agencies to opt-in to the environmental justice requirements. 
• Requires covered agencies to create and adopt a community engagement plan. 
• Establishes an Environmental Justice Council, staffed by the Dept. of Health, for advisory and oversight. 
• Requires the Dept. of Health to continue to develop and maintain an environmental health disparities map. 

Key messages 
Accountability for failure is what is 
needed, not new layers of bureaucracy. 
Environmental health disparities in 
Washington are deeply concerning, but 
they are the result of failed 
administration of current law.   

This is not a Real Solution. We have 
robust laws to protect water, air, and 
the land from pollution. These laws are 
poorly administered. Adding new 
reviews is papering over the problem. 

If new internal agency review and 
community engagement were needed, 
that could be done by Executive Order.  
A new law is not needed. 

This bill has an intent section with 
language about remedying past 
disparate treatment. There is no fiscal 
analysis of providing remedies. 

 

https://app.leg.wa.gov/billsummary?BillNumber=5141&Year=2021&Initiative=false
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1109-S.SL.pdf
https://healthequity.wa.gov/Portals/9/Doc/Publications/Reports/EJTF%20Report_FINAL(1).pdf
https://fortress.wa.gov/doh/wtn/WTNIBL/
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The map includes 19 specific indicators of health disparities, which are divided into four themes: environmental 
exposures, environmental effects, sensitive populations, and socioeconomic factors. 

  

Covered agencies. There are seven covered agencies: The Puget Sound Partnership and the departments of Agriculture, 
Commerce, Ecology, Health, Natural Resources, and Transportation. Obligations of covered agencies: 

• By January 1, 2023, these agencies must include an environmental justice implementation plan in their strategic 
plan.  

• By July 1, 2022, they must adopt a community engagement plan that describes planned engagement with 
overburdened communities and vulnerable populations. 

• After July 1, 2023, conduct an environmental justice assessment when considering a significant agency action. 

Overburdened communities and vulnerable populations. “Overburdened community” means a geographic area where 
vulnerable populations face combined, multiple environmental harms and health impacts, and includes, but is not 
limited to, highly impacted communities as defined in RCW 19.405.020. “Vulnerable populations” means population 
groups that may be more likely to be at higher risk for poor health outcomes in response to environmental harms and 
includes, but is not limited to, racial or ethnic minorities, low-income populations, populations disproportionately 
impacted by environmental harms, and populations of workers experiencing environmental harms. 

Significant agency action. (As amended in H Appropriations): “Significant agency action” means actions that may cause 
environmental harm or may affect equitable distribution of benefits for the following categories of actions: (a) the 
process of developing and adopting significant legislative rules as defined in RCW 34.05.328; (b) the development and 
adoption of any covered agency new grant or loan program; (c) transportation projects that increase the capacity of the 
state transportation system, such as system capacity expansion projects for new state highway, ferry, or freight facilities; 
(d) major capital and transportation projects of at least $12,000,000; (e) the development of agency request legislation; 
and (f) Any other agency actions deemed significant by a covered agency consistent with section 14 of the bill. 

https://app.leg.wa.gov/billsummary?BillNumber=5141&Year=2021&Initiative=false
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Environmental justice assessment. Section 14(4)(a)-(f) describes at a minimum what must be included in an 
environmental justice assessment. In summary, it must use a cumulative environmental impact analysis, identify any 
affects on overburdened communities and vulnerable populations and impacts to federally reserved tribal rights and 
resources, and summarize community input. The assessment must describe options to mitigate or eliminate impacts or 
provide a justification for not reducing, mitigating, or eliminating identified probable impacts. The Appropriations striker 
included an amendment that says agencies should aspire to complete these in 15 days. 

Environmental Justice Council. A new advisory body is created to consist of 14 members appointed by the governor. 
One business and union representative are included (added in an Appropriations striker) and the attributes of six others 
are specified: one youth, two tribal members (one from east, one from west of Cascades), two environmental justice 
practitioners or academics to serve as environmental justice experts, and one at large representative with demonstrated 
work on environmental justice. This Council has powers and duties (Sec. 20(9)) that include acting as a forum for public 
written or oral testimony and developing guidance for each agency’s environmental justice implementation plans and 
evaluating progress on those plans. The Council will provide a report by November 30, 2022 on recommendations to 
covered agencies on the identification of significant agency actions requiring environmental justice assessment. 

What this legislation does 
• Requires seven covered agencies to complete environmental justice assessments when considering significant 

agency actions and to incorporate environmental justice principles into agency budget and fiscal processes. 
• Authorizes other state agencies to opt-in to the environmental justice requirements. 
• Requires covered agencies to create and adopt a community engagement plan. 
• Establishes an Environmental Justice Council, staffed by the Dept. of Health, for advisory and oversight. 
• Requires the Dept. of Health to continue to develop and maintain an environmental health disparities map. 

Reasons to support 
• This creates a legal, financial, and political framework to address longstanding inequalities in which 

environmental health impacts are not distributed evenly across communities. 

Reasons to oppose 
• Environmental justice can be accomplished through better administration of existing law if current 

administration was held accountable for poor performance. 
• The bill essentially directs planning and new advisors for the administration of current agency missions. There 

are new environmental justice implementation plans and community engagement plans. These administrative 
steps do not require a new law—the Governor could do this by Executive Order. The Governor has numerous 
senior policy advisors on environment and climate issues; the new advisory EJ Council is unnecessary. 

• The scope is too broad. This sort of new effort should be a pilot project at one agency like Ecology, not seven 
agencies with all agencies able to opt-in. 

Fiscal information  
• 48 FTE and $14.9M in 2021-23; $13.9M in 2023-25; $12.4M in 2025-27. 

Stakeholders  
• Con: AWB, BIAW, Farm Bureau, WA Friends of Farms & Forests 
• Other: Assn of Counties, American Forest Resource Council, WA School Directors’ Association, Franklin PUD 
• Pro: Front & Centered, Sierra Club, Puget Soundkeeper, Climate Solutions, Yakama Nation, Puyallup Tribe, 

Nature Conservancy 
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