
Bill Status as of April 25, 2021: Passed Legislature. 
Contact: Policy: Clay Hill, Clay.Hill@leg.wa.gov | Communications: John Sattgast, John.Sattgast@leg.wa.gov For Internal Use Only 

 

 

 

 

 

 

 

Background 
The state has adopted greenhouse gas emissions limits without specifying 
the policies that will achieve the level of reduction set in statute. RCW 
70A.45.020. Washington has adopted policies to reduce greenhouse gas 
emissions from the electricity sector (SB 5116 (2019)) and the building 
sector (HB 1257 (2019); HB 2405 (2020)), and provided a suite of 
incentives for alternative fuel vehicles to get at the emissions in the 
transportation sector (HB 2042 (2019)). Federal fuel efficiency rules for 
car makers also help drive emissions lower. Washington voters have 
declined to adopt state level economy-wide comprehensive carbon-
pricing policies at the ballot. Initiative 732 failed in 2016, 59%-41%. 
Initiative 1631 failed in 2018, 57% -43%. 

Governor Inslee announced a new effort for the 2021 session to reach the 
state’s greenhouse gas reduction goals through the clean fuel mandate 
(HB 1091), reducing natural gas in homes and buildings (HB 1094), and a 
carbon cap program called the Climate Commitment Act (SB 5126).  

Convoluted and Evolving Ties to Other Legislation. Because of their 
impact on prices drivers pay at the fuel pump, both the clean fuel 
mandate and the Climate Commitment Act have been connected in bill 
language to the passage of a major additive transportation funding 
package that will also include a gas tax increase.  

The cap-and-tax bill makes Ecology’s authority to enforce compliance 
obligations contingent on passage of a new transportation revenue 
package being enacted that increases gas tax by at least $.05 (a nickel). 

 

  

BILL BRIEF 
SB 5126 – Climate Commitment Act 

   SESSION 2021 

Key provisions 
• Establishes a cap and invest program for greenhouse gas emissions to be implemented by Ecology. The cap is 

set as an annual allowance budget that declines and limits emissions. Emitters of 25,000 tons annually of 
carbon dioxide must comply by lowering emissions, buying allowances or offset credits.  

• Directs distribution of revenues from auctions of allowances to a Carbon Emissions Reduction Account for 
clean transportation projects and programs. It creates a Climate Investment Account with two subaccounts: 
The Climate Commitment Account (75%) and the Natural Climate Solutions Account (25%). 

• Contains provisions for Environmental Justice (EJ) Assessments, an EJ Advisory Panel, and EJ Review. 

Key messages 
Regressive. Taxes on fuel are regressive 
-they are a larger share of the budget of 
a low-income person than a high-
income person. Dumps $1400 a year in 
costs on average household, best case 
scenario. 

Gas tax. Raises price of gas $0.66 - 
$2.10 in the period 2024-2030, 
depending on linkage to California. 
Nonpartisan analysis says $0.30 per 
gallon by 2035. 

Ineffective. WA emits .21  percent of 
global emissions. These policies are 
globally irrelevant. 

Unfair. Many sectors of the economy 
receive disparate treatment. 

Unnecessary. Raises nearly $1 Billion a 
biennium in taxes. 

Wasteful. Approximately 2/3 of the 
money is going to a laundry list of items 
be named later. 

Partisan and bureaucratic approach. 52 
FTEs at Ecology alone 

 

https://app.leg.wa.gov/billsummary?BillNumber=5126&Initiative=false&Year=2021
https://app.leg.wa.gov/RCW/default.aspx?cite=70A.45.020
https://app.leg.wa.gov/RCW/default.aspx?cite=70A.45.020
https://app.leg.wa.gov/billsummary?BillNumber=5116&Initiative=false&Year=2021
https://app.leg.wa.gov/billsummary?BillNumber=1257&Initiative=false&Year=2019
https://app.leg.wa.gov/billsummary?BillNumber=2405&Initiative=false&Year=2019
https://app.leg.wa.gov/billsummary?BillNumber=2042&Initiative=false&Year=2019
https://ballotpedia.org/Washington_Carbon_Emission_Tax_and_Sales_Tax_Reduction,_Initiative_732_(2016)
https://ballotpedia.org/Washington_Initiative_1631,_Carbon_Emissions_Fee_Measure_(2018)
https://app.leg.wa.gov/billsummary?BillNumber=1091&Initiative=false&Year=2021
https://app.leg.wa.gov/billsummary?BillNumber=1094&Initiative=false&Year=2021
https://app.leg.wa.gov/billsummary?BillNumber=5126&Initiative=false&Year=2021
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What this legislation does 
• Directs Ecology to implement a cap on greenhouse gas emissions from covered entities and a program to track, 

verify, and enforce compliance using compliance instruments. Compliance instruments are allowances and 
offset credits that represent one metric ton of carbon dioxide. Authorizes Ecology to link our program to other 
jurisdictions with a carbon allowance program like Quebec and California. 

• Specifies certain requirements for Ecology’s program, like the treatment of energy-intensive trade exposed 
businesses (“EITEs”), and electric and natural gas utilities that already must comply with the Clean Energy 
Transformation Act (CETA). 

o EITEs get free allowances until 2035. 
o Electric and natural gas utilities get some free allowances and some of them must be consigned to 

auction to be sold to have the revenue recycled into low-income ratepayer assistance. 
• Directs that Ecology must contract with an independent contractor to run the auctions, and a third-party 

financial services administrator to hold bid guarantees, evaluate them, and inform the department of the value 
of bid guarantees once the bids are accepted. Auctions are not open to the public. 

• The House directs the money into a Carbon Emissions Reduction Account intended to affect reductions in 
transportation sector carbon emissions.  The other account is a Climate Investment Account with two 
subaccounts: A Climate Commitment Account (75% of funds) and a Natural Climate Solutions Account (25% of 
funds). The division of funds between the account that can spend on transportation and the one that can 
spend on climate is the same in the House and Senate. The House has a narrower type of permissible 
transportation projects that may be funded, and this is a big difference to the building trades unions and AGC. 

• The Senate directs distribution of revenues from auctions of allowances first to the Forward Flexible Account 
for transportation projects and programs, or activities identified as forward flexible projects, programs, or 
activities in an omnibus transportation appropriations act. Second, the dollars go to the Climate Investment 
Account, which can be invested in the working families tax rebate, GHG mitigation and reduction projections, 
clean transportation projects, natural climate resilience, transition, and assistance programs for workers.  

o For Transportation: 2023: $127M; 2024: $357M; 2025: $367M; 2026-2037: $359M per year. 
o For Climate Account: the remaining auction proceeds. 

 

• Contains provisions for Environmental Justice (EJ) Assessments, an EJ Advisory Panel, and EJ Review 
o When administering grants or programs funded by the Climate Investment Account, agencies must 

direct 35 percent of total investments to vulnerable populations within overburdened communities. 
o The Environmental Justice and Equity Advisory Panel is created to provide recommendations on 

implementation of the Act and the programs funded from the Climate Investment Account. 
o The Environmental Justice Panel will have  representatives from “union labor”, tribes, and vulnerable 

populations.  This EJ Panel is separate and distinct from the Environmental Justice Council proposed in 
SB 5141 (2021). 

https://app.leg.wa.gov/billsummary?BillNumber=5126&Initiative=false&Year=2021
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Reasons to support 
• Climate change impacts are occurring in Washington. We should do our part in a global effort, which means 

setting policy that achieves a 95% reduction in GHG from 1990 baseline by 2050. This bill provides a framework 
to achieve the state goal by investing in clean transportation and climate resilience. 

• Energy Intensive Trade Exposed manufacturers get a lot of consideration in this bill, perhaps more consideration 
than they will get with future ballot measures or legislative programs. 

• There are preemption provisions to prevent overlapping local taxes or charges on GHGs, and other state 
programs that regulate GHG form a stationary source. 

Reasons to oppose 
• This will lead to massive gas tax increase, with little benefit for climate or transportation infrastructure. 
• Washington is a clean energy state—these localized regulations make us less competitive with little discernible 

impact on the global climate. Further emissions reductions policies for transportation are best set at a federal 
level, just like we do with federal fuel economy standards. 

• A smarter state carbon pricing policy, like that offered by Sen. Braun on the Senate floor (AMD 680) would be 
revenue-neutral. That policy would use revenue to lower other taxes on those that are burdened by the new 
energy tax. It would preempt other redundant climate policy and terminate distortive subsidies for solar energy 
and alternative fuel vehicles. A smarter state carbon pricing policy would not link or tie Washington to legislative 
programs in other states. 

• This is taxation for the sake of taxation. There is a poorly conceived laundry list of projects to be named later; 
any immediate funding needs we have sufficient room in the budget to fund. 

• It’s a mistake to link regulatory program to the failed energy policies of California, let alone those of Quebec—a 
province in a foreign country because our citizens have no political recourse to hold elected officials accountable 
in those jurisdictions. Further, we heard from Rep. Fitzgibbon in House Appropriations that Washington could 
not exempt rail locomotive emissions because California did not, and we would need to remain uniform on the 
scope of coverage.  Despite bill language saying Washington retains its sovereignty in policymaking—this will not 
be the case in practice.  

 

 

 

https://app.leg.wa.gov/billsummary?BillNumber=5126&Initiative=false&Year=2021
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Fiscal information  
• Revenue: $228M in 21-23; $921M in 23-25; $933M in 25-27. 
• Expenditures: Ecology will need 52 FTE in 2021-23 and ongoing at a cost of $23M in 21-23, $21M in 23-25. The 

cost of a contractor to run the auction and a financial services administrator to hold bids is “indeterminate”. 

Stakeholders  
• See Engrossed Second Substitute House Bill Report, as stakeholder pro/other/con positions have been fluid as 

changes have been made to the bill at each stage of the process. 

Additional information 
• Seattle Times Endorsement, April 3, 2021. 
• Seattle Times Ed Board, Pass the Climate and Transportation Package Now, April 16, 2021. 
• Seattle Times, Senate Approves Carbon-Cap, April 9, 2021. 
• Crosscut, The Future of WA Transportation Hinges on Carbon Pricing Debate. Melissa Santos, April 16, 2021. 
• Crosscut, Why the Climate Package from Washington state Democrats falls short. Bill Bryant, April 21, 2021. 
• Outside advocacy group websites.  Con: Affordable Fuel Washington; Pro: Clean And Prosperous Washington, 

Clean Fuel Washington. 

 

Sources of greenhouse gas emissions in Washington State 
Transportation – 44.7 million metric tons (MMT) 

- Cars and trucks 
- Shipping 
- Aviation 
- Marine transport 

 
Residential, commercial and industrial heating – 23.3 MMT 

- Natural gas and oil used in residential and 
commercial space heating 

- Natural gas, oil and coal used in industrial 
heating applications 
 

Electricity – 16.2 MMT 
- Natural gas, coal and oil used for electricity 

generation 

Other – 15.4 MMT 
- Agriculture 
- Industrial operations (cement, aluminum, HFCs) 
- Waste management (landfills, wastewater) 
- Natural gas distribution 

 

 

 

https://app.leg.wa.gov/billsummary?BillNumber=5126&Initiative=false&Year=2021
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bill%20Reports/House/5126-S2.E%20HBR%20APP%2021.pdf?q=20210421191626
https://www.seattletimes.com/opinion/editorials/cap-and-invest-proposal-carries-promise-for-emissions-and-economy/
https://www.seattletimes.com/opinion/editorials/pass-the-transportation-package-now/
https://www.seattletimes.com/seattle-news/politics/carbon-cap-climate-legislation-sought-by-inslee-is-okd-by-washington-state-senate/
https://crosscut.com/politics/2021/04/future-wa-transportation-hinges-carbon-pricing-debate
https://crosscut.com/opinion/2021/04/why-climate-package-washington-state-democrats-falls-short
https://www.affordablefuelwashington.com/
https://www.cleanprosperouswa.com/
https://www.cleanfuelwa.com/?gclid=EAIaIQobChMIy9Px49Tx7wIVdh-tBh1JzQ48EAAYASAAEgKRtvD_BwE
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What the Climate Commitment Act covers - and what it doesn’t 
What’s covered – 75% 

- Gasoline and on-road diesel 
- Electricity consumed in 

Washington State 
- Facilities generating more 

than 25,000 metric tons a 
year or more of emissions 

- Natural gas used for home 
and commercial heating  

What’s not covered – 25% 
- Agricultural operations 
- Forestry operations 
- Small businesses with under 

25,000 metric tons/year 
emissions 

- Aviation fuels 
- Most marine fuels 

 

 

https://app.leg.wa.gov/billsummary?BillNumber=5126&Initiative=false&Year=2021
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Preliminary research of Dr. Sugandha Tuladhar, Ph.D., Associate Director, NERA Economic Consulting, hired by the 
Western States Petroleum Association: 

 

https://app.leg.wa.gov/billsummary?BillNumber=5126&Initiative=false&Year=2021

